UFF Proposal to Replace Step 3 in Article 20 Grievance Procedure &Arbitration by the following based on a proposal by UFF-FIU.

1. Step 3.  Neutral, Internal Resolution of Policy Disputes by a Panel
0. Filing.
0. If the complaint has not been satisfactorily resolved at Step 2, UFF may, upon the request of the complainant, proceed to Neutral, Internal Resolution of Policy Disputes by a Panel by filing a written notice of the intent to do so. Notice of intent to proceed to Neutral, Internal Resolution of Policy Disputes by a Panel must be filed with the President or designee within forty-five (45) days after receipt of the Step 2 decision by the complainant’s Step 2 representative and shall be signed by the complainant and UFF President or designee.  The complaint may be withdrawn by the complainant or by the UFF President or designee at any point prior to issuance of the Panel's decision.

0. Issues of Applicability. The parties shall stipulate to the issue(s) prior to the hearing before the Panel. If the parties are unable to stipulate to the issue(s) prior to such hearing, the parties shall proceed to a hearing on applicability of this procedure based on either procedural or substantive concerns (“applicability”). Issues of applicability shall be bifurcated from the substantive issues and, whenever possible, determined by means of a hearing conducted by conference call. The Panel shall have ten (10) days from the hearing to render a decision on applicability. If the process is judged to be applicable to the complaint, the Panel shall then proceed to hear the substantive issue(s) in accordance with the provisions of this Policy.

0. Selection of a Panel.
1. Within fourteen (14) days after receipt of the Step 3 form by the University, representatives and UFF shall designate their representatives to the Panel using the method described below.  


1. The President or designee shall appoint one (1) member of the Panel who shall be a current or former University employee or University alumni.

1. The UFF President shall appoint one (1) member of the Panel who shall be a current University employee or University alumni.

1. The third member of the Panel shall be a professional labor mediator.  Each party shall provide the other party with a list of five (5) potential members for the third member of the Panel.  Each party shall alternatively strike a potential Panel member from the list until one remains with a coin toss used to determine which party strikes first.  No person involved in any business, employment or other relationship with the University that could reasonably be presumed to create a conflict of interest with that person’s obligations as a neutral mediator of disputes involving the University shall be eligible for inclusion as the third member of the Panel.


1. All persons designated to members of the Panel shall be able to serve on short notice.  In addition, the University and UFF shall jointly provide all Panel members with an orientation and training on the Policies and the Neutral, Internal Resolution of Policy Disputes procedures.  The cost of such training shall be shared equally by the University and UFF.  

1. The third member shall serve as the Chair of the Panel.  The Panel shall be governed by the Federal Mediation and Conciliation Service.

1. The hearing by the Panel shall be held within sixty (60) days following the selection of the Panel.

0. Authority of the Panel.
2. The Panel in the Step 3 of the NIRD shall review the final decision solely for the purpose of determining whether it violates a University regulation or the applicable CBA provision and may not consider claims based on equity.  The Panel shall not add to, subtract from, modify, ignore, or alter the terms or provisions of any BOT-UFF Policy or the BOT-UFF Agreement. Neutral, Internal Resolution of Policy Disputes by a Panel shall be confined solely to the application and/or interpretation of BOT-UFF Policies and the precise issue(s) submitted for Neutral, Internal Resolution of Disputes. In rendering its decision, the Panel shall refrain from issuing any statements of opinion or conclusions not essential to the determination of whether the act or event giving rise to the complaint violated applicable University regulation or policy.

2. Where an administrator has made a judgment involving the exercise of discretion, such as decisions regarding promotion under the BOT-UFF Promotion Policy, the Panel shall not substitute its judgment for that of the administrator. Nor shall the Panel review such decision except for the purpose of determining whether the decision has violated BOT-UFF Policy.

2. The Panel shall not have the power to award promotion or tenure. 

2. If the Panel determines that a BOT-UFF Policy has been violated, the Panel shall direct the University to take appropriate action. The Panel may award back salary where the Panel determines that the employee is not receiving the appropriate salary from the University, but the Panel may not award other monetary damages or penalties. If notice that further employment will not be offered is not given on time, the Panel may direct the University to renew the appointment only upon a finding that no other remedy is adequate, and that the notice was given so late that (a) the employee was deprived of reasonable opportunity to seek other employment, or (b) the employee actually rejected an offer of comparable employment which the employee otherwise would have accepted.

2. A Panel's decision awarding employment beyond the sixth year shall not entitle the employee to tenure. In such cases the employee shall serve during the seventh year without further right to notice that the employee will not be offered employment thereafter. If an employee is reappointed at the direction of a Panel, the President or designee may reassign the employee during such reappointment.

0. Conduct of Hearing.
The Panel shall hold the hearing at University of Central Florida, unless otherwise agreed by the parties. The hearing shall commence within twenty-five (25) days of the all Panel members' acceptance of selection, or as soon thereafter as is practicable, and the   Panel shall issue the decision within thirty (30) days of the close of the hearing or the submission of briefs, whichever is later, unless additional time is agreed to by the parties. The decision shall be in writing and shall set forth findings of fact, reasoning, and conclusions on the issues submitted. Except as expressly specified in this Policy, the provisions of the Florida Arbitration Code, Chapter 682, Florida Statutes, shall not apply. Except as modified by the provisions of this Policy, Neutral, Internal Resolution of Policy Disputes by a Panel proceedings shall be conducted in accordance with the Federal Mediation & Conciliation Service.

0. Effect of Decision. The decision or award of the Panel shall be final and binding upon the University, the UFF, and the complainant.   This is a final agency action.

0. Venue. For purposes of venue in any judicial review of a Panel's decision issued under this Policy, the parties agree that such an appeal shall be filed in the courts in Orange County, Florida, unless both parties specifically agree otherwise in a particular instance. In an action commenced in Orange County, neither the University nor the UFF will move for a change of venue based upon the defendant's residence in-fact if other than Orange County.

0. Fees and Expenses. All fees and expenses of the Neutral, Internal Resolution of Policy Disputes by a Panel shall be divided equally between the parties, unless mutually agreed otherwise. Each party shall bear the cost of preparing and presenting its own case. The party desiring a transcript of the Panel hearing shall provide written notice to the other party of its intention to have a transcript of the Panel hearing made at least one week prior to the date of the hearing. The party desiring such transcript shall be responsible for scheduling a stenotype reporter to record the proceedings. The parties shall share equally the appearance fee of the stenotype reporter and the cost of obtaining an original transcript and one copy for the party originally requesting a transcript of the proceedings. The requesting party shall, at its expense, photocopy the transcript received from the reporter and deliver the photocopy to the other party within five days after receiving the copy of the transcript from the reporter.

0. Retroactivity. A Panel's award may or may not be retroactive as the equities of each case may demand, but in no case shall an award be retroactive to a date earlier than thirty (30) days prior to the date the complaint was initially filed in accordance with this Policy.

